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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
V.

TRAVIS DARREL TENNANT,
Defendant-Appellant.

NO. 46762-2019
ADA COUNTY NO. CR0l-18-47648

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Travis Tennant pled guilty to grand theft and eluding an officer, and the district court
sentenced him to an aggregate term of ten years, with four years fixed, declining his request for
probation. On appeal, Mr. Tennant claims his sentence is excessive, representing an abuse of the
district court's sentencing discretion.
Statement of the Facts and Course of Proceedings
On September 27, 2018, propelled by the inexplicable need to escape "whoever was after
him,"

Mr. Tennant jumped out of the apartment building where he was
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working construction, ran to a nearby campground, and jumped multiple fences to get away from
the chasing voices; he floated a canal, jumped more fences, then eventually found a Dodge Ram
pickup truck parked, with the keys in it, got in it and sped away. (PSI, pp.3, 147.) Mr. Tennant
managed to evade police in high-speed pursuit, driving over curbs, across farm fields, through
sagebrush, and over a golf course, and struck a patrol car. (PSI, p.3; Tr., p.4, L.15 -p.13, L.13.)
He continued on foot, entered a cornfield, and fell asleep. (PSI, p.3.) He awoke hours later and
caught a ride for a short distance with strangers, before he was picked up by the police. (PSI,
pp.3, 147.)
Mr. Tennant was able to recall very little of this episode, reporting he heard voices that
seemed real and he thought people were after him and "freaked out." (PSI, p.3.) He reported he
had been fine and then was not fine, and he did not know why. (PSI, p.4.)
The State charged Mr. Tennant with eluding an officer, aggravated battery on an officer,
aggravated assault on an officer, and grand theft. (R., pp.7, 25.) Pursuant to a plea agreement,
Mr. Tennant pied guilty to the theft and eluding charges and agreed to pay restitution and to
undergo a mental health evaluation. (R., pp.37, 38; 11/2/18 Tr., p.6, Ls.19-22, p.15, L.12 - p.16,
L.1.)
At his sentencing, Mr. Tennant asked for probation, or, if sent to prison, for a sentence
not to exceed ten years, with two years fixed. (1/4/19 Tr., p.16, Ls.3-10.) The district court
declined to consider Mr. Tennant for probation and sentenced him to prison for an aggregate
term 1 of ten years, with four years fixed. (R., p.45; 1/4/19 Tr., p.21, Ls.19-23.) Mr. Tennant
filed a timely appeal from his judgment of conviction. (R., p.52.)
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On the theft count, the court sentenced Mr. Tennant to ten years, with four years fixed, and on
the eluding count, the court imposed a concurrent sentence of five years, with four years
fixed. (R., p.45; 1/4.19 Tr., p.21, Ls.12-25.)
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ISSUE
Did the district court abuse its discretion by imposing excessive sentences and by declining to
grant probation?

ARGUMENT
The District Court Abused Its Discretion By Imposing Excessive Sentences And By Declining
To Grant Probation
A.

Introduction
Mr. Tennant's aggregate pnson term of ten years, with four-years fixed, without

probation, is excessive and unreasonable in light of the facts of his case, including his need for
mental health treatment.

B.

Standard Of Review
The appellate court reviews the length of a defendant's sentence under an abuse of

discretion standard.

State v. Oliver, 144 Idaho 722, 724 (2007). Under that standard, the

appellate court inquires whether the trial court correctly perceived the issue as one of discretion,
acted within the boundaries of its discretion, consistently with the applicable legal standards, and
reached its decision by an exercise of reason. State v. Miller, 151 Idaho 826, 834 (2011 ). A
sentence is excessive, and therefore unreasonable under the latter prong of the standard, if it is
unreasonable ''under any reasonable view of the facts." State v. Strand, 137 Idaho 457, 460
(2002); see State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). A sentence is not excessive if
it appears necessary to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation, or retribution. State v. Lundquist, 134
Idaho 831, 836 (2000).
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Where a defendant challenges his sentence as excessively harsh, the appellate court will
conduct an independent review of the record, giving consideration to the nature of the offense,
the character of the offender, and the protection of the public interest. Miller, 151 Idaho at 834.
In addition to the considerations above, where a defendant's mental condition is a
significant issue, "Idaho Code Section 19-2523 requires that the sentencing judge also weigh that
mental condition as a sentencing consideration." Miller, 151 Idaho at 834. (Emphasis added.)
A defendant's mental health is one of the factors that must be considered and weighed by the
court at sentencing, and the record must show the court adequately considered the substance of
the factors when it imposed the sentence. Id. at 836; State v. Strand, 137 Idaho 457, 461 (2002).
Furthermore, in determining whether to place a defendant on probation or to instead
send him to prison, Idaho Code § 19-2521 requires that the district court not impose a prison
sentence "unless, having regard to the nature and circumstances of the crime and the history,
character and condition of the defendant, [the court] is of the opinion that imprisonment is
appropriate for protection of the public ... " LC. § 19-2521 (emphasis added).

C.

The District Court Abused Its Discretion By Sentencing Mr. Tennant To An Excessive
Term, Without Probation
Mr. Tennant was thirty-six years old when he committed these offenses. (PSI, p.2.) At

the age of eighteen, Mr. Tennant survived a traumatic brain injury that left him in a month-long
coma; he awoke with the cognitive abilities of a very young child, having to re-learn how to talk
and walk; he also lost his short-term memory.

(PSI, pp.8, 15.)

Following this injury,

Mr. Tennant struggled with his mental health and with substance abuse, and he became
entangled in the criminal justice system and spent time in prison. (PSI, pp.4-8.)
However, for the three years preceding the current offenses, Mr. Tennant had been doing
quite well. He completed three years' incarceration without violating any rules, and following
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his release to parole in May of 2018, he quickly found housing and was immediately employedhe had even begun working as an apprentice plumber. (PSI, pp.I 1, 94, 114, 128.) While on
parole, he had successfully completed his drug-treatment aftercare program, consistently testing
negative for drug use, and had received praise from his counselor. (PSI, pp.11, 94, 114, 128.)
Mr. Tennant also was current on his payments for the costs of his supervision, and he had paid
off his fine in his prior case; he was on good terms with his parole officer, with no previous
violations. (PSI, p.128.)
Mr. Tennant's behavior on September 27th was uncharacteristic of the man he had
become. Although he did not understand what triggered his actions, Mr. Tennant acknowledged
his responsibility for the damage he caused, expressing sympathy for the pickup's owner who
had likely worked hard to buy the truck, and he immediately wrote an apology to the pickup's
owner. (PSI, p.148.) Additionally, during his pretrial detention, Mr. Tennant sought out selfimprovement programming, taking and successfully completing a multitude of classes offered at
the jail. (See PSI, pp. I 06-113.)
Mr. Tennant also wants mental health treatment. Shortly before the episode that led to
his offenses, Mr. Tennant voluntarily sought out treatment through the Department of Vocational
Rehabilitation (DVR), and had received preliminary diagnoses of depression and severe anxiety,
with a relation to his traumatic brain injury and the years of incarceration that followed. (PSI,
p.128; 1/4/19 Tr., p.17, Ls.1-11.) He was awaiting an appointment with DVR to begin seeing a
psychiatrist, and to possibly be prescribed medication, when he fled from the "chasing voices."
(PSI, p.128.)
In his report on Mr. Tennant's Mental Health Evaluation (MHE), Dr. Johnson found that,
untreated, Mr. Tennant posed a significant risk of re-offending. (See PSI, p.365.) However,
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Dr. Johnson then set forth treatment recommendations, and along with the further conclusion
that, "If the examinee were willing to engage in the above-recommended modes of treatment,
internalize the concepts taught, and utilize psychotropic medication to manage mood, risk to reoffend with a future crime could potentially be significantly reduced." (PSI, pp.61-62 (emphasis

added).)
In light of Mr. Tennant's expressed desire for treatment, his attempt to seek treatment on
his own just prior to the events underlying his offenses, and his demonstrated ability to fully and
successfully engage in his treatment programming, Mr. Tennant should have been granted the
chance to undergo the recommended treatment, and to address his underlying cognitive and
mental health conditions, rather than being sent to prison. The district court's refusal to consider
probation and treatment was unreasonable, representing an abuse of its sentencing discretion.
Moreover, the four-year fixed prison sentence imposed by the district court will not
provide Mr. Tennant the help he plainly needs. Mr. Tennant's accomplishments and his prior
success in treatment programming demonstrate his commitment to doing the work that he needs
to change. His sentence is excessive, and therefore unreasonable, representing an abuse of the
district court's discretion.
CONCLUSION
Mr. Tennant respectfully requests that this Court vacate his sentences and remand his
case for resentencing, with instructions that the district court impose a less severe, reasonable
term, and that it place him on probation.
DATED this 25 th day of July, 2019.

Isl Kimberly A. Coster
KIMBERLY A. COSTER
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Deputy State Appellate Public Defender
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